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SUBJ: ICAO: SPECIAL LEGAL SUBCOMMITTEE ON LEASE, CHARTER AND 
INTERCHANGE FIRST REPORT 

1 . FITZGERALD (CANADA) UNANIMOUSLY ELECTED CHAIRMAN. 

2. FIRST DAY’S SESSION REVEALED THAT THERE IS VERY LITTLE 
SUPPORT FOR US ATTEMPTS TO CONFINE AMENDMENTS TO LEASE 
WITHOUT CREW. LED BY AUSTRALIA AND USSR AND SUPPORTED 
BY GERMANY. FRANCE, BARBADOS, AND LEGAL SECRETARIAT, US 
BECAME LONE PROPONENT OF THE NOTION THAT ANY AMENDMENT 
SHOULD BE CONFINED TO LEASE WITHOUT CREW. US STRESSED 
HISTORICAL CONTEXT OF "WITHOUT CREW," EXISTING USE OF 
PHRASE "LEASE WITHOUT CREW" IN HIJACKING AND SABOTAGE 
CONVENTIONS, AND NON-EXISTENCE OF SERIOUS PROBLEMS 
WHERE CREW WAS OF STATE OF REGISTRY. 

3. SUBCOMMITTEE TENTATIVELY DECIDED NOT TO ATTEMPT TO 
DEFINE THE TERMS "LEASE, CHARTER AND INTERCHANGE" (WITH 
POSSIBLE EXCEPTION OF TERM LEASE AS USED IN EXISTING 
CONVENTIONS) SINCE THEY WERE DIFFERENT TERMS WHICH MIGHT 
REQUIRE DIFFERENT SOLUTIONS. INSTEAD SUBCOMMITTEE DECIDED 
TO USE BROADER FACTUAL CONCEPT IN SECRETARIAT DOCUMENTS, "AN 
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AIRCRAFT REGISTERED IN ONE STATE IS OPERATED BY AN OPERATOR 
BELONGING TO ANOTHER STATE," AS APPEARS IN THE TERMS OF 
REFERENCE AND THE PANEL OF EXPERTS REPORT. US ARGUED THAT 
TERM "OPERATED" WAS AS VAGUE AS LEASE, CHARTER AND INTER- 
CHANGE. GERMANY POINTED OUT, HOWEVER, THAT THE RESPONSIBILI 
TIES IMPOSED BY ANNEX 16 OF THE CONVENTION ARE THOSE OF THE 
"OPERATOR," AND HENCE DETERMINATION OF THE PERSON WHO IS THE 
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OPERATOR CANNOT BE AVOIDED. 

4. CANADA HAS INTRODUCED NEW ALTERNATIVE PROPOSALS ADOPTING 
US CONCEPTS OF A BILATERAL AGREEMENT FOR ASSIGNING SAFETY 
RESPONSIBILITY, AND INCLUDING SPECIFIC AUTHORIZATION FOR LESSEE 
STATE TO ASSUME OBLIGATIONS OF SPECIFICALLY AND ONLY 
CHICAGO ARTICLES 12, 31 AND 32. ALTERNATIVES DIFFER 

ONLY IN USE OF TERMS "LEASE WITHOUT CREW" (ALREADY REJECTED), 
AND "AIRCRAFT REGISTERED IN A CONTRACTING IS OPERATED, 

WITHOUT A CREW.... (ALREADY REJECTED) .... IN ANOTHER CONTRACTING 

STATE " ADAPTATION OF THIS SECOND PROPOSAL 

SEEMS BEST POSSIBILITY TO CONFINE STRICTLY TO SAFETY QUESTIONS. 
THE SPECIFIC REFERENCES TO ARTICLES 12, 31 AND 32 WILL ENHANCE 
THIS RESULT. 

5. US AND FRANCE TO SUBMIT PROPOSAL FRIDAY. 

HARPER 
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